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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

CORPORATION FOR NATIONAL AND
COMMUNITY SERVICE

2 CFR Part 2205

45 CFR Parts 1235, 2510, 2520, 2541,
2543, 2551, 2552, and 2553

RIN 3045-AA61

Implementation of Uniform
Administrative Requirements, Cost
Principles, and Audit Requirements for
Federal Awards

AGENCY: Corporation for National and
Community Service.

ACTION: Final rule.

SUMMARY: The Corporation for National
and Community Service (CNCS)
published an interim final rule adopting
and implementing the Uniform
Administrative Requirements, Cost
Principles, and Audit Requirements for
Federal Awards (Uniform Guidance) on
December 19, 2014. CNCS publishes
this final rule to adopt and implement
the interim final rule without change.

DATES: This rule is effective December
17, 2015.

FOR FURTHER INFORMATION CONTACT:
Amy Borgstrom, Associate Director for
Policy, at the Corporation for National
and Community Service, 1201 New
York Avenue NW., Washington, DC
20525, phone 202-606—6930. The TDD/
TTY number is 800-833-3722.

SUPPLEMENTARY INFORMATION: On
December 19, 2014 (79 FR 75871), the
Office of Management and Budget
issued a joint-agency interim final rule
that implemented the Uniform
Administrative Requirements, Cost
Principles, and Audit Requirements for
Federal Awards (Uniform Guidance).
Through that interim final rule, CNCS
adopted and implemented the Uniform
Guidance and made specific exceptions
to the rule. These exceptions are
published in 2 CFR part 2205.

Additionally, CNCS removed 45 CFR
parts 2541 and 2543, which were
superseded by the Uniform Guidance
and made other conforming
amendments to its regulations. The
interim final rule was effective on
December 26, 2014, and the public
comment period closed on February 17,
2015.

CNCS did not receive any comments
addressing its regulations. Accordingly,
and without change, CNCS adopts and
implements the Uniform Guidance as
published on December 19, 2014.

Regulatory Procedures
Executive Order 12866

CNCS has determined that the rule is
not an “economically significant” rule
within the meaning of E.O. 12866
because it is not likely to result in: (1)
An annual effect on the economy of
$100 million or more, or an adverse and
material effect on a sector of the
economy, productivity, competition,
jobs, the environment, public health or
safety, or State, local, or tribal
government or communities; (2) the
creation of a serious inconsistency or
interference with an action taken or
planned by another agency; (3) a
material alteration in the budgetary
impacts of entitlement, grants, user fees,
or loan programs or the rights and
obligations of recipients thereof; or (4)
the raising of novel legal or policy
issues arising out of legal mandates, the
President’s priorities, or the principles
set forth in E.O. 12866.

Regulatory Flexibility Act

As required by the Regulatory
Flexibility Act of 1980 (5 U.S.C. 605
(b)), CNCS certifies that this rule will
not have a significant economic impact
on a substantial number of small
entities. Therefore, CNCS has not
performed the initial regulatory
flexibility analysis that is required
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.) for major rules that
are expected to have such results.

Unfunded Mandates

For purposes of Title II of the
Unfunded Mandates Reform Act of
1995, 2 U.S.C. 1531-1538, as well as
Executive Order 12875, this regulatory
action does not contain any Federal
mandate that may result in increased
expenditures in either Federal, State,
local, or tribal governments in the

aggregate, or impose an annual burden
exceeding $100 million on the private
sector.

Paperwork Reduction Act

This rule contains no new
information collections subject to the
requirements of the Paperwork
Reduction Act (44 U.S.C. 3506).

Executive Order 13132, Federalism

Executive Order 13132, Federalism,
prohibits an agency from publishing any
rule that has Federalism implications if
the rule imposes substantial direct
compliance costs on State and local
governments and is not required by
statute, or the rule preempts State law,
unless the agency meets the
consultation and funding requirements
of section 6 of the Executive Order. The
rule does not have any Federalism
implications, as described above.

Accordingly, under the authority of
42 U.S.C. 12651c(c), CNCS adopts the
interim rule adding 2 CFR part 2205 and
amending 45 CFR parts 1235, 2510,
2520, 2541, 2543, 2551, 2552, and 2553,
which published at 79 FR 75871 on
December 19, 2014, as final, without
change.

Dated: November 6, 2015.

Jeremy Joseph,

General Counsel.

[FR Doc. 2015-28733 Filed 11-16-15; 8:45 am]
BILLING CODE 6050-28-P

FEDERAL RESERVE SYSTEM

12 CFR Part 204
[Regulation D; Docket No. R—1524]
RIN 7100 AE-38

Reserve Requirements of Depository
Institutions

AGENCY: Board of Governors of the
Federal Reserve System.

ACTION: Final rule.

SUMMARY: The Board is amending
Regulation D, Reserve Requirements of
Depository Institutions, to reflect the
annual indexing of the reserve
requirement exemption amount and the
low reserve tranche for 2016. The
Regulation D amendments set the
amount of total reservable liabilities of
each depository institution that is
subject to a zero percent reserve
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requirement in 2016 at $15.2 million
(from $14.5 million in 2015). This
amount is known as the reserve
requirement exemption amount. The
Regulation D amendments also set the
amount of net transaction accounts at
each depository institution (over the
reserve requirement exemption amount)
that is subject to a three percent reserve
requirement in 2016 at $110.2 million
(from $103.6 million in 2015). This
amount is known as the low reserve
tranche. The adjustments to both of
these amounts are derived using
statutory formulas specified in the
Federal Reserve Act.

The Board is also announcing changes
in two other amounts, the nonexempt
deposit cutoff level and the reduced
reporting limit, that are used to
determine the frequency at which
depository institutions must submit
deposit reports.

DATES: Effective date: December 17,
2015.

Compliance dates: The new low
reserve tranche and reserve requirement
exemption amount will apply to the
fourteen-day reserve maintenance
period that begins January 21, 2016. For
depository institutions that report
deposit data weekly, this maintenance
period corresponds to the fourteen-day
computation period that begins
December 22, 2015. For depository
institutions that report deposit data
quarterly, this maintenance period
corresponds to the seven-day
computation period that begins
December 15, 2015. The new values of
the nonexempt deposit cutoff level, the
reserve requirement exemption amount,
and the reduced reporting limit will be
used to determine the frequency at
which a depository institution submits
deposit reports effective in either June
or September 2016.

FOR FURTHER INFORMATION CONTACT:
Clinton N. Chen, Attorney (202/452—
3952), Legal Division, or Ezra A. Kidane,
Financial Analyst (202/973-6161),
Division of Monetary Affairs; for users
of Telecommunications Device for the
Deaf (TDD) only, contact (202/263—
4869); Board of Governors of the Federal
Reserve System, 20th and C Streets
NW., Washington, DC 20551.
SUPPLEMENTARY INFORMATION: Section
19(b)(2) of the Federal Reserve Act (12
U.S.C. 461(b)(2)) requires each
depository institution to maintain
reserves against its transaction accounts
and nonpersonal time deposits, as
prescribed by Board regulations, for the
purpose of implementing monetary
policy. Section 11(a)(2) of the Federal
Reserve Act (12 U.S.C. 248(a)(2))
authorizes the Board to require reports

of liabilities and assets from depository
institutions to enable the Board to
conduct monetary policy. The Board’s
actions with respect to each of these
provisions are discussed in turn below.

1. Reserve Requirements

Pursuant to section 19(b) of the
Federal Reserve Act (Act), transaction
account balances maintained at each
depository institution are subject to
reserve requirement ratios of zero, three,
or ten percent. Section 19(b)(11)(A) of
the Act (12 U.S.C. 461(b)(11)(A))
provides that a zero percent reserve
requirement shall apply at each
depository institution to total reservable
liabilities that do not exceed a certain
amount, known as the reserve
requirement exemption amount. Section
19(b)(11)(B) provides that, before
December 31 of each year, the Board
shall issue a regulation adjusting the
reserve requirement exemption amount
for the next calendar year if total
reservable liabilities held at all
depository institutions increase from
one year to the next. No adjustment is
made to the reserve requirement
exemption amount if total reservable
liabilities held at all depository
institutions should decrease during the
applicable time period. The Act requires
the percentage increase in the reserve
requirement exemption amount to be 80
percent of the increase in total
reservable liabilities of all depository
institutions over the one-year period
that ends on the June 30 prior to the
adjustment.

Total reservable liabilities of all
depository institutions increased by 6.4
percent, from $7,026 billion to $7,476
billion between June 30, 2014, and June
30, 2015. Accordingly, the Board is
amending Regulation D to set the
reserve requirement exemption amount
for 2016 at $15.2 million, an increase of
$0.7 million from its level in 2015.1

Pursuant to Section 19(b)(2) of the Act
(12 U.S.C. 461(b)(2)), transaction
account balances maintained at each
depository institution over the reserve
requirement exemption amount and up
to a certain amount, known as the low
reserve tranche, are subject to a three
percent reserve requirement.
Transaction account balances over the
low reserve tranche are subject to a ten
percent reserve requirement. Section
19(b)(2) also provides that, before
December 31 of each year, the Board
shall issue a regulation adjusting the
low reserve tranche for the next

1 Consistent with Board practice, the low reserve
tranche and reserve requirement exemption
amounts have been rounded to the nearest $0.1
million.

calendar year. The Act requires the
adjustment in the low reserve tranche to
be 80 percent of the percentage increase
or decrease in total transaction accounts
of all depository institutions over the
one-year period that ends on the June 30
prior to the adjustment.

Net transaction accounts of all
depository institutions increased 8.0
percent, from $1,904 billion to $2,056
billion between June 30, 2014 and June
30, 2015. Accordingly, the Board is
amending Regulation D to increase the
low reserve tranche for net transaction
accounts by $6.6 million, from $103.6
million for 2015 to $110.2 million for
2016.

The new low reserve tranche and
reserve requirement exemption amount
will be effective for all depository
institutions for the fourteen-day reserve
maintenance period beginning
Thursday, January 21, 2016. For
depository institutions that report
deposit data weekly, this maintenance
period corresponds to the fourteen-day
computation period that begins
December 22, 2015. For depository
institutions that report deposit data
quarterly, this maintenance period
corresponds to the seven-day
computation period that begins
December 15, 2015.

2. Deposit Reports

Section 11(b)(2) of the Federal
Reserve Act authorizes the Board to
require depository institutions to file
reports of their liabilities and assets as
the Board may determine to be
necessary or desirable to enable it to
discharge its responsibility to monitor
and control the monetary and credit
aggregates. The Board screens
depository institutions each year and
assigns them to one of four deposit
reporting panels (weekly reporters,
quarterly reporters, annual reporters, or
nonreporters). The panel assignment for
annual reporters is effective in June of
the screening year; the panel assignment
for weekly and quarterly reporters is
effective in September of the screening
year.

In order to ease reporting burden, the
Board permits smaller depository
institutions to submit deposit reports
less frequently than larger depository
institutions. The Board permits
depository institutions with net
transaction accounts above the reserve
requirement exemption amount but total
transaction accounts, savings deposits,
and small time deposits below a
specified level (the “nonexempt deposit
cutoff”’) to report deposit data quarterly.
Depository institutions with net
transaction accounts above the reserve
requirement exemption amount and
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with total transaction accounts, savings
deposits, and small time deposits
greater than or equal to the nonexempt
deposit cutoff are required to report
deposit data weekly. The Board requires
certain large depository institutions to
report weekly regardless of the level of
their net transaction accounts if the
depository institution’s total transaction
accounts, savings deposits, and small
time deposits exceeds or is equal to a
specified level (the “reduced reporting
limit”). The nonexempt deposit cutoff
level and the reduced reporting limit are
adjusted annually, by an amount equal
to 80 percent of the increase, if any, in
total transaction accounts, savings
deposits, and small time deposits of all
depository institutions over the one-year
period that ends on the June 30 prior to
the adjustment.

From June 30, 2014 to June 30, 2015,
total transaction accounts, savings
deposits, and small time deposits at all
depository institutions increased 5.3
percent, from $10,256 billion to $10,798
billion. Accordingly, the Board is
increasing the nonexempt deposit cutoff
level by $16.9 million to $416.9 million
in 2016 (from $400.0 million for 2015).
The Board is also increasing the reduced
reporting limit by $77 million to $1.901
billion for 2016 (from $1.824 billion in
2015).2

Beginning in 2016, the boundaries of
the four deposit reporting panels will be
defined as follows. Those depository
institutions with net transaction
accounts over $15.2 million (the reserve
requirement exemption amount) or with
total transaction accounts, savings
deposits, and small time deposits
greater than or equal to $1.901 billion
(the reduced reporting limit) are subject
to detailed reporting, and must file a
Report of Transaction Accounts, Other

Deposits and Vault Cash (FR 2900
report) either weekly or quarterly. Of
this group, those with total transaction
accounts, savings deposits, and small
time deposits greater than or equal to
$416.9 million (the nonexempt deposit
cutoff level) are required to file the FR
2900 report each week, while those with
total transaction accounts, savings
deposits, and small time deposits less
than $416.9 million are required to file
the FR 2900 report each quarter. Those
depository institutions with net
transaction accounts less than or equal
to $15.2 million (the reserve
requirement exemption amount) and
with total transaction accounts, savings
deposits, and small time deposits less
than $1.901 billion (the reduced
reporting limit) are eligible for reduced
reporting, and must either file a deposit
report annually or not at all. Of this
group, those with total deposits greater
than $15.2 million (but with total
transaction accounts, savings deposits,
and small time deposits less than $1.901
billion) are required to file the Annual
Report of Deposits and Reservable
Liabilities (FR 2910a) report annually,
while those with total deposits less than
or equal to $15.2 million are not
required to file a deposit report. A
depository institution that adjusts
reported values on its FR 2910a report
in order to qualify for reduced reporting
will be shifted to an FR 2900 reporting
panel.

3. Notice and Regulatory Flexibility Act

The provisions of 5 U.S.C. 553(b)
relating to notice of proposed
rulemaking have not been followed in
connection with the adoption of these
amendments. The amendments involve
expected, ministerial adjustments
prescribed by statute and by the Board’s

policy concerning reporting practices.
The adjustments in the reserve
requirement exemption amount, the low
reserve tranche, the nonexempt deposit
cutoff level, and the reduced reporting
limit serve to reduce regulatory burdens
on depository institutions. Accordingly,
the Board finds good cause for
determining, and so determines, that
notice in accordance with 5 U.S.C.
553(b) is unnecessary. Consequently,
the provisions of the Regulatory
Flexibility Act, 5 U.S.C. 601, do not
apply to these amendments.

List of Subjects in 12 CFR Part 204

Banks, Banking, Reporting and
recordkeeping requirements.

For the reasons set forth in the
preamble, the Board is amending 12
CFR part 204 as follows:

PART 204—RESERVE
REQUIREMENTS OF DEPOSITORY
INSTITUTIONS (REGULATION D)

m 1. The authority citation for part 204
continues to read as follows:

Authority: 12 U.S.C. 248(a), 248(c), 371a,
461, 601, 611, and 3105.

m 2.In § 204.4, paragraph (f) is revised
to read as follows:

§204.4 Computation of required reserves.
* * * * *

(f) For all depository institutions,
Edge and Agreement corporations, and
United States branches and agencies of
foreign banks, required reserves are
computed by applying the reserve
requirement ratios below to net
transaction accounts, nonpersonal time
deposits, and Eurocurrency liabilities of
the institution during the computation
period.

Reservable liability

Reserve requirement

Net Transaction Accounts:

$0 to reserve requirement exemption amount ($15.2 million)
Over reserve requirement exemption amount ($15.2 million) and up to low re-

serve tranche ($110.2 million).
Over low reserve tranche ($110.2 million)
Nonpersonal time deposits

Eurocurrency liabilities .........ccccoviieeiiiiiiniieees

0 percent.
0 percent.

0 percent of amount.
3 percent of amount.

$2,850,000 plus 10 percent of amount over $110.2 million.

2 Consistent with Board practice, the nonexempt
deposit cutoff level has been rounded to the nearest

$0.1 million, and the reduced reporting limit has
been rounded to the nearest $1 million.
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By order of the Board of Governors of the
Federal Reserve System, acting through the
Director of the Division of Monetary Affairs
under delegated authority, November 12,
2015.

Robert deV. Frierson,

Secretary of the Board.

[FR Doc. 2015-29336 Filed 11-16-15; 8:45 am]
BILLING CODE 6210-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2015-0929; Directorate
Identifier 2014-NM—218-AD; Amendment
39-18323; AD 2015-23-07]

RIN 2120-AA64

Airworthiness Directives; Bombardier,
Inc. Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for certain
Bombardier, Inc. Model BD-100-1A10
(Challenger 300) airplanes. This AD was
prompted by multiple reports of chafing
found on an electrical wiring harness in
the aft equipment bay, caused by
contact between the wiring harness and
a neighboring hydraulic line. This AD
requires an inspection, repair if
necessary, and modification of the
wiring harness installation to ensure
that the wiring harness routing is correct
and a minimum clearance between the
wire and the hydraulic line is
maintained. We are issuing this AD to
detect and correct chafing on an
electrical wiring harness, which could
cause an electrical short circuit or lead
to a malfunction of the flight control
system, the engine indication system, or
the hydraulic power control system; and
adversely affect the continued safe
operation and landing of the airplane.
DATES: This AD becomes effective
December 22, 2015.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of December 22, 2015.

ADDRESSES: You may examine the AD
docket on the Internet at http://
www.regulations.gov/
#!docketDetail;D=FAA-2015-0929 or in
person at the Docket Management
Facility, U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC.

For service information identified in
this AD, contact Bombardier, Inc., 400
Cote-Vertu Road West, Dorval, Québec
H4S 1Y9, Canada; telephone: 514—855—
5000; fax: 514—855—7401; email:
thd.crj@aero.bombardier.com; Internet
http://www.bombardier.com. You may
view this referenced service information
at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue SW.,
Renton, WA. For information on the
availability of this material at the FAA,
call 425-227-1221. It is also available
on the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2015—
0929.

FOR FURTHER INFORMATION CONTACT:
Assata Dessaline, Aerospace Engineer,
Avionics and Service Branch, ANE-172,
FAA, New York Aircraft Certification
Office, 1600 Stewart Avenue, Suite 410,
Westbury, NY 11590; telephone: 516—
228-7301; fax: 516—794-5531.

SUPPLEMENTARY INFORMATION:
Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to certain Bombardier, Inc. Model
BD-100-1A10 (Challenger 300)
airplanes. The NPRM published in the
Federal Register on May 8, 2015 (80 FR
26490).

Transport Canada Civil Aviation
(TCCA), which is the aviation authority
for Canada, has issued Canadian
Airworthiness Directive CF-2014-32,
dated September 8, 2014 (referred to
after this as the Mandatory Continuing
Airworthiness Information, or “the
MCATI”), to correct an unsafe condition
for certain Bombardier, Inc. Model BD—
100-1A10 (Challenger 300) airplanes.
The MCALI states:

There have been multiple in-service
reports of chafing found on an electrical
wiring harness in the aft equipment bay. An
investigation determined that the chafing was
attributed to contact between the wiring
harness and a neighboring hydraulic line.
This chafing could cause an electrical short
circuit or lead to a malfunction of the flight
control system, the engine indication system,
or the hydraulic power control system; which
could adversely affect the continued safe
operation and landing of the aeroplane.

This [Canadian] AD mandates the
inspection [general visual inspection],
rectification as required [repair of damage
(including wear and chafing)], and
modification of the wiring harness
installation to ensure the correct wiring
routing and a minimum clearance between
the wire and the hydraulic line is
maintained.

You may examine the MCAI in the
AD docket on the Internet at http://

www.regulations.gov/
#!documentDetail;D=FAA-2015-0929-
0002.

Comments

We gave the public the opportunity to
participate in developing this AD. We
received no comments on the NPRM (80
FR 26490, May 8, 2015) or on the
determination of the cost to the public.

Conclusion

We reviewed the relevant data and
determined that air safety and the
public interest require adopting this AD
as proposed except for minor editorial
changes. We have determined that these
minor changes:

e Are consistent with the intent that
was proposed in the NPRM (80 FR
26490, May 8, 2015) for correcting the
unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM (80 FR 26490,
May 8, 2015).

Related Service Information Under 1
CFR Part 51

Bombardier, Inc. has issued Service
Bulletin 100-24-24, dated June 6, 2014.
The service information describes
procedures for an inspection, repair if
necessary, and modification of the
wiring harness installation to prevent
contact with the hydraulic line. This
service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section of
this AD.

Costs of Compliance

We estimate that this AD affects 107
airplanes of U.S. registry.

We also estimate that it will take
about 4 work-hours per product to
comply with the basic requirements of
this AD. The average labor rate is $85
per work-hour. Required parts will cost
about $64 per product. Based on these
figures, we estimate the cost of this AD
on U.S. operators to be $43,228, or $404
per product.

We have received no definitive data
that would enable us to provide cost
estimates for the on-condition actions
specified in this AD. We have no way
of determining the number of aircraft
that might need these actions.

According to the manufacturer, all of
the costs of this AD may be covered
under warranty, thereby reducing the
cost impact on affected individuals. We
do not control warranty coverage for
affected individuals. As a result, we
have included all costs in our cost
estimate.


http://www.regulations.gov/#!documentDetail;D=FAA-2015-0929-0002
http://www.regulations.gov/#!documentDetail;D=FAA-2015-0929-0002
http://www.regulations.gov/#!documentDetail;D=FAA-2015-0929-0002
http://www.regulations.gov/#!documentDetail;D=FAA-2015-0929-0002
http://www.regulations.gov/#!docketDetail;D=FAA-2015-0929
http://www.regulations.gov/#!docketDetail;D=FAA-2015-0929
http://www.regulations.gov/#!docketDetail;D=FAA-2015-0929
mailto:thd.crj@aero.bombardier.com
http://www.regulations.gov
http://www.regulations.gov
http://www.bombardier.com
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Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. ““Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.”” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

3. Will not affect intrastate aviation in
Alaska; and

4. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov/
#!docketDetail;D=FAA-2015-0929; or in
person at the Docket Management
Facility between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The AD docket contains this
AD, the regulatory evaluation, any
comments received, and other
information. The street address for the
Docket Operations office (telephone:
800-647-5527) is in the ADDRESSES
section.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2015-23-07 Bombardier, Inc.: Amendment
39-18323. Docket No. FAA-2015-0929;
Directorate Identifier 2014—-NM-218-AD.

(a) Effective Date

This AD becomes effective December 22,
2015.

(b) Affected ADs

None.
(c) Applicability

This AD applies to Bombardier, Inc. Model
BD-100-1A10 (Challenger 300) airplanes,
certificated in any category, having serial

numbers 20003 through 20382 inclusive,
20384, and 20386.

(d) Subject

Air Transport Association (ATA) of
America Code 24, Electrical Power.

(e) Reason

This AD was prompted by multiple reports
of chafing found on an electrical wiring
harness in the aft equipment bay, caused by
contact between the wiring harness and a
neighboring hydraulic line. We are issuing
this AD to detect and correct chafing on an
electrical wiring harness, which could cause
an electrical short circuit or lead to a
malfunction of the flight control system, the
engine indication system, or the hydraulic
power control system; which could adversely
affect the continued safe operation and
landing of the airplane.

() Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Inspection, Repair, and Preventive
Modification

Within 36 months after the effective date
of this AD, do the actions required by
paragraphs (g)(1) and (g)(2) of this AD.

(1) Do a one-time general visual inspection
to detect damage (including wear and
chafing) of the wiring harness, in accordance
with the Accomplishment Instructions of
Bombardier, Inc. Service Bulletin 100-24—-24,

dated June 6, 2014. Repair any damage before
further flight, in accordance with the
Accomplishment Instructions of Bombardier,
Inc. Service Bulletin 100-24-24, dated June
6, 2014; except, where Bombardier, Inc.
Service Bulletin 100-24—24, dated June 6,
2014, specifies to contact Bombardier for
repair instructions, repair using a method
approved by the Manager, New York Aircraft
Certification Office (ACO), ANE-170, FAA;
or Transport Canada Civil Aviation (TCCA);
or Bombardier, Inc.’s TCCA Design Approval
Organization (DAQO).

(2) Modify the wiring harness routing, in
accordance with the Accomplishment
Instructions of Bombardier, Inc. Service
Bulletin 100-24-24, dated June 6, 2014.

(h) Definition of General Visual Inspection

For the purposes of this AD, a general
visual inspection is a visual examination of
an interior or exterior area, installation, or
assembly to detect obvious damage, failure,
or irregularity. This level of inspection is
made from within touching distance unless
otherwise specified. A mirror may be
necessary to ensure visual access to all
surfaces in the inspection area. This level of
inspection is made under normally available
lighting conditions such as daylight, hangar
lighting, flashlight, or droplight and may
require removal or opening of access panels
or doors. Stands, ladders, or platforms may
be required to gain proximity to the area
being checked.

(i) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, New York ACO,
ANE—-170, FAA, has the authority to approve
AMOC:s for this AD, if requested using the
procedures found in 14 CFR 39.19. In
accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the ACO, send it to ATTN: Program
Manager, Continuing Operational Safety,
FAA, New York ACO, 1600 Stewart Avenue,
Suite 410, Westbury, NY 11590; telephone:
516—228-7300; fax: 516—794-5531. Before
using any approved AMOGC, notify your
appropriate principal inspector, or lacking a
principal inspector, the manager of the local
flight standards district office/certificate
holding district office. The AMOC approval
letter must specifically reference this AD.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain corrective
actions from a manufacturer, the action must
be accomplished using a method approved
by the Manager, New York ACO, ANE-170,
FAA; or TCCA; or Bombardier, Inc.’s TCCA
DAO. If approved by the DAO, the approval
must include the DAO-authorized signature.

(j) Related Information

Refer to Mandatory Continuing
Airworthiness Information (MCAI) Canadian
Airworthiness Directive CF—2014-32, dated
September 8, 2014, for related information.
This MCAI may be found in the AD docket
on the Internet at http://
www.regulations.gov/
#!documentDetail;D=FAA-2015-0929-0002.


http://www.regulations.gov/#!documentDetail;D=FAA-2015-0929-0002
http://www.regulations.gov/#!documentDetail;D=FAA-2015-0929-0002
http://www.regulations.gov/#!documentDetail;D=FAA-2015-0929-0002
http://www.regulations.gov/#!docketDetail;D=FAA-2015-0929
http://www.regulations.gov/#!docketDetail;D=FAA-2015-0929
http://www.regulations.gov/#!docketDetail;D=FAA-2015-0929
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(k) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) Bombardier, Inc. Service Bulletin 100—
24-24, dated June 6, 2014.

(ii) Reserved.

(3) For service information identified in
this AD, contact Bombardier, Inc., 400 Cote-
Vertu Road West, Dorval, Québec H4S 1Y9,
Canada; telephone: 514-855-5000; fax: 514—
855-7401; email: thd.crj@
aero.bombardier.com; Internet http://
www.bombardier.com.

(4) You may view this service information
at the FAA, Transport Airplane Directorate,
1601 Lind Avenue SW., Renton, WA. For
information on the availability of this
material at the FAA, call 425-227-1221.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Renton, Washington, on October
30, 2015.
Michael Kaszycki,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2015-28822 Filed 11-16-15; 8:45 am]
BILLING CODE 4910-13-P

FEDERAL TRADE COMMISSION

16 CFR Parts 500 and 502
RIN 3084-AB33

Rules, Regulations, Statements of
General Policy or Interpretation and
Exemptions Under the Fair Packaging
and Labeling Act

AGENCY: Federal Trade Commission
(“FTC” or ‘“Commission’’).
ACTION: Final rule.

SUMMARY: The Commission amends the
rules and regulations promulgated
under the Fair Packaging and Labeling
Act (“Rules”) to: Modernize the place-
of-business listing requirement;
incorporate a more comprehensive
metric chart; address the use of
exponents with customary inch/pound
measurements; delete outdated
prohibitions on retail price sales
representations; and acknowledge the
role of the weights-and-measures laws
of individual states.

DATES: This rule is effective on
December 17, 2015. The incorporation
by reference of certain publications

listed in the regulations is approved by
the Director of the Federal Register as of
December 17, 2015.

ADDRESSES: Relevant portions of the
proceeding, including this document,
are available at the Commission’s Web
site, www.ftc.gov.

FOR FURTHER INFORMATION CONTACT:
Megan E. Gray, Attorney, (202) 326—
3408, Division of Enforcement, Bureau
of Consumer Protection, Federal Trade
Commission, 600 Pennsylvania Avenue
NW., Washington, DC 20580.
SUPPLEMENTARY INFORMATION:

I. Introduction

Congress enacted the Fair Packaging
and Labeling Act, 15 U.S.C. 1451 et seq.,
(“FPLA” or “Act”) in 1966 to enable
consumers to obtain accurate package
quantity information to facilitate value
comparisons and prevent unfair or
deceptive packaging and labeling of
“consumer commodities.”  Pursuant to
the FPLA, the Commission promulgated
the Rules, which generally concern
products consumed during household
use. However, several categories of these
products are exempt from FTC
regulations under the FPLA.2 Moreover,
the FTC has excluded certain others
from the Rules.3

Section 1453 of the Act directs the
Commission to issue regulations
requiring that all “consumer
commodities” be labeled to disclose: (a)
The identity of the commodity (e.g.,
detergent, sponges), which must appear
on the principal display panel of the
commodity in conspicuous type and
position so that identity is easy to read
and understand; 4 (b) the name and
place of business of the product’s
manufacturer, packer, or distributor; °

1 Gonsumer commodities are any food, device, or
cosmetic, and any other article, product, or
commodity that is customarily produced or
distributed for sale through retail sales agencies or
instrumentalities for consumption or use by
individuals for purposes of personal care or in the
performance of services ordinarily rendered within
the household, and which usually is consumed or
expended in the course of such consumption or use.
15 U.S.C. 1459(a). The Food and Drug
Administration (“FDA”’) administers the FPLA with
respect to food, drugs, cosmetics, and medical
devices. 15 U.S.C. 1454(a); 15 U.S.C. 1456(a).

215 U.S.C. 1459(a)(1-5) (excluding, among other
products, specified categories of meat, poultry,
tobacco, insecticide, fungicide, drug, alcohol, and
seed products).

316 CFR 503.2, 503.5. Many products outside the
scope of the FPLA and the Rules nevertheless fall
within the purview of individual state laws. 15
U.S.C. 1461. See also National Institute of
Standards and Technology Handbook 130, Uniform
Laws and Regulations in the areas of legal
metrology and engine fuel quality (2015 ed.)
(compilation of state and federal laws and
regulations pertaining to product labeling and
packaging).

416 CFR 500.4.

516 CFR 500.5.

and (c) the net quantity of contents in
terms of weight, measure, or numerical
count, with such disclosure’s placement
and content in accordance with the
Rules.® The Rules detail how units of
weight or mass and measure must be
stated, and require use of both U.S. (e.g.,
pounds, feet, and gallons) and metric
measures.” The Rules also require net
quantity disclosures for packages
containing more than one product or
unit, including: (a) “multi-unit
packages”; 8 (b) “variety packages”;®
and (c) “combination packages.”” 10

In addition, the Act grants the FTC
authority to issue rules to prevent
consumer deception and facilitate value
comparisons.’* The FTC has used this
authority to address three types of
representations: “cents-off,” 12
“introductory offer,” 13 and “economy
size.” 14

As part of its ongoing regulatory
review program, the Commission
published an Advance Notice of
Proposed Rulemaking (“ANPR”) in
March 2014 seeking comment on the
economic impact of, and the continuing
need for, the Rules; the benefits of the

616 CFR 500.6(b). The Office of Weights and
Measures of the National Institute of Standards and
Technology, U.S. Department of Commerce, is
authorized to promote, to the greatest practical
extent, uniformity in state and federal regulation of
the labeling of consumer commodities. 15 U.S.C.
1458(a)(2).

7 Congress amended the FPLA in 1992 to require
use of metric measurements, in addition to
customary inch/pound measures. Pub. L. 102-245
(February 14, 1992); Pub. L. 102-329 (August 3,
1992). In 1994, the FTC modified its regulations
accordingly. 59 FR 1872 (Jan. 12, 1994).

816 CFR 500.27.

916 CFR 500.28.

1016 CFR 500.29.

1115 U.S.C. 1454(c). This discretionary authority
enables the FTC to address four situations: (1)
Setting standards for characterizing package sizes to
supplement the net quantity statement (e.g.,
establishing a uniform size for a single sheet of
toilet paper); (2) regulating packaging that claims a
product price is lower than its customary retail
price; (3) requiring labels to use common names or
listing ingredients in order of decreasing
prominence; and (4) preventing nonfunctional
slack-fill. 15 U.S.C. 1454(c).

12 A cents-off representation is one in which
“cents-off”” or a similar term is used to indicate that
the consumer commodity is being offered for sale
at a price lower than the ordinary and customary
retail price. 16 CFR 502.100.

13 An introductory offer is one in which
“introductory offer”” or a similar phrase is used to
indicate that the consumer commodity is being
offered for sale at a price lower than the ordinary
and customary retail price. 16 CFR 502.101. The
Rules prohibit introductory offers in a trade area for
a duration in excess of six months. 16 CFR
502.101(b)(3).

14 An economy size representation is one in
which “economy size’” or similar phrase is used to
indicate that the consumer commodity has a retail
sale price advantage due to the size of that package
or the quantity of its contents. 16 CFR 502.102.


http://www.archives.gov/federal-register/cfr/ibr-locations.html
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http://www.archives.gov/federal-register/cfr/ibr-locations.html
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Rules to consumers; and any burdens
the Rules place on businesses.®

In response, the Commission received
fifteen comments. Based on these
comments, the Commission issued a
Notice of Proposed Rulemaking
(“NPRM”) on February 2, 2015,
proposing several amendments to
modernize the place-of-business listing
requirement, incorporate a more
comprehensive metric chart, address the
use of exponents with customary inch/
pound measurements, delete
prohibitions on certain retail price sale
representations, and acknowledge the
role of weights-and-measures laws of
individual states.16

The Commission received nine
comments in response to the NPRM, one
from a nonprofit association
representing officials and consumers
affected by the Rules and eight from
individuals.1” The nonprofit association
approved of the Commission’s
proposals.1® One individual approved of
the Commission’s proposal to
modernize the place-of-business listing
requirement and acknowledge the role
of weights-and measures of individual
states; he also suggested the
Commission amend Section 500.5(b) to
delete the Rules’ “actual corporate
name” requirement, as well as amend
the Rules to acknowledge that FDA
labeling rules could be relevant to an
entity’s FPLA compliance and that the
FDA has not finalized its proposal to
permit metric measurements.?® One
individual approved of the
Commission’s proposal to modernize
the place-of-business listing
requirement; she did not address the
Commission’s other proposals.2° Six
individuals discussed extraneous topics
not material to this rulemaking.2?

II. Procedures for Promulgating
Regulations Under FPLA

Commission Rule 1.26 sets forth the
procedures for promulgation of rules
under authority other than section
18(a)(1)(B) of the FTC Act; it governs

1579 FR 15272 (March 19, 2014).

16 80 FR 5491 (February 2, 2015).

17 The Commission posted the comments at
https://www.ftc.gov/policy/public-comments/
initiative-599. Each comment has a number
correlating to the date of submission. This notice
cites comments using the last name of the
individual submitter or the name of the
organization, followed by that number.

18 Packaging and Labeling Subcommittee of the
National Conference on Weights and Measures
(“NCWM") (1).

19 Schindler (3).

20Lynn (5).

21 Willey (2), Signer (4), Nagpal (6), Gordon (7),
Vita (8), Anonymous (9). For example, Gordon (7)
commented on labels for genetically modified
foods.

these FPLA amendments.22 The
effective date of any regulations issued
under the FPLA will not be prior to 30
days after publication in the Federal
Register.23

III. Amendments

Based on its consideration of the
record, the Commission amends the
Rules as explained below.

A. Modernize the Place-of-Business
Listing Requirement

Currently, the Rules require a label to
conspicuously state the name and place
of business of the manufacturer, packer,
or distributor and further specify that
the place of business statement contain
the street address, city, state, and ZIP
code. The street address, however, may
be omitted if it is listed in a current city
or telephone directory.24 The
Commission proposed revising this
exception to permit a business to omit
the street address if it is listed in any
readily accessible, well-known, widely
published, and publicly available
resource, including but not limited to a
printed directory, electronic database, or
Web site. The inclusion of “any readily
accessible, widely published, and
publicly available resource” in the
exception provides flexibility and is
intended to encompass new
technologies that meet these
requirements.

All the comments addressing this
proposal supported it.25 One individual
suggested that the Commission delete
the requirement that certain business
entities use their “actual corporate
name” (as opposed to their fictitious or
doing-business-as name). However, he
acknowledged that the requirement did
not burden business and he did not
demonstrate any benefit associated with
his suggested amendment.26
Accordingly, the Commission adopts its
proposed amendment without change.

B. Incorporate a More Comprehensive
Metric Chart

Section 500.19(a) currently contains
an incomplete metric conversion chart
that fails to list possible, albeit
uncommon, conversion factors that a
packager might use, such as weight
expressed in grain, or length expressed
in rods. The Commission proposed to
correct this omission by deleting the
current chart and incorporating by
reference the complete metric

2216 CFR 1.26(f).

2316 CFR 1.26(f).

2416 CFR 500.5(a)—(e). The Act itself requires the
label to include the place of business, but does not
specify to what level of detail. 15 U.S.C. 1453(a)(1).

25 NCWM (1), Schindler (3), Lynn (5).

26 Schindler (3).

conversion chart published in National
Institute of Standards and Technology
(NIST) Handbook 133, Checking the Net
Contents of Packaged Goods (2015 ed.,
Exhibit E, pgs. 135—-157).27 Members of
the public can access the Handbook
online at NIST’s Web site,
www.NIST.gov.

The only comment addressing this
proposal approved its adoption.28
Accordingly, the Commission adopts
this proposed amendment without
change for the reasons explained in the
NPRM.

C. Address the Use of Exponents With
Customary Inch/Pound Measurements

In the current rule (Section 500.22),
exponents are not listed for customary
inch/pound measurements, but are
included in the metric examples listed
in Section 500.23(b) (e.g., cubic
centimeter—cm?3). Because exponents
are not listed in the customary inch/
pound measurements, affected
businesses might think they are not
permitted, although they are common in
the marketplace and historically
sanctioned by the Office of Weights and
Measures of the National Institute of
Standards and Technology, U.S.
Department of Commerce, which is
authorized to promote uniformity in
labeling regulations.29 Therefore, the
Commission proposed to clarify the
Rules to expressly permit exponents
with customary inch/pound
measurements (e.g., cubic inches—in3).

The only comment addressing this
proposal approved its adoption.3°
Accordingly, the Commission adopts
this proposed amendment without
change.

D. Delete Prohibitions on Certain Retail
Price Sales Representations

The Commission proposed to
eliminate sections addressing when and
how a packager or labeler represents a
commodity to be “cents off,” an
“introductory offer,” or “economy
size.” 31 The Commission originally

27 The NPRM proposed to incorporate a metric
conversion chart from NIST Handbook 130, but the
Final Rule incorporates the metric conversion chart
from NIST Handbook 133. NIST Handbook 133’s
metric conversion chart is consistent with the table
provided in NIST Handbook 130, but provides a
more comprehensive listing of metric conversion
factors. This revision does not change the
obligations of entities subject to the Rules.
Therefore, pursuant to the Administrative
Procedure Act, the Commission finds “‘good cause”
for foregoing additional public comment because
this change is merely ministerial and further public
comment is “unnecessary.” 5 U.S.C. 553(b)(3)(B).

28 NCWM (1).

29NCWM (1).

30NCWM (1).

3115 U.S.C. 1454(c)(2).
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promulgated these provisions to curtail
certain price representations that were
commonly used in a deceptive manner
during the 1960s and 1970s. However,
these representations are now rarely
seen in the modern marketplace.
Indeed, they have been absent for some
time.32 Should they re-appear, the
Commission has other tools at its
disposal to ensure they are not used
deceptively.

The only comment addressing this
proposal approved its adoption.33
Accordingly, the Commission adopts
this proposed amendment without
change.

E. Acknowledge the Role of Weights-
and-Measures Laws of Individual States

Many products outside the
Commission’s FPLA purview fall within
the purview of weights-and-measures
laws of individual states; amending the
Rules to acknowledge the state role
would aid compliance efforts by alerting
businesses that state laws may apply.
Therefore, the Commission proposed to
amend the Rules to state “[m]any
products exempted through proceedings
under section 5(b) of the Act and section
500.3(e) of this chapter or excluded
under part 503 of this chapter
nonetheless fall within the purview of
the weights-and-measures laws of
individual states.”

The two comments addressing this
proposal approved its adoption.34 One,
however, favored further clarification to
indicate that FDA also has a role in
FPLA regulation, but did not provide
any indication that entities were
unfamiliar with this fact. Accordingly,
the Commission adopts this proposed
amendment without change.

IV. Paperwork Reduction Act

The Rules contain various existing
information collection requirements for
which the Commission has obtained
OMB clearance under the Paperwork
Reduction Act (“PRA”’).35 Because the
amendments do not trigger additional
recordkeeping, disclosure, or reporting
requirements, there is no incremental
burden under the PRA. See 44 U.S.C.
3501-3521. None of the comments
disputed the PRA analysis in the NPRM.

321n 1997, the U.S. Food and Drug
Administration revoked similar regulations for
“cents off” and economy size representations, on
the grounds that such representations were no
longer used in the marketplace. 62 FR 39439 (1997).

33NCWM (1).

3¢ NCWM (1), Schindler (3).

3544 U.S.C. 3501 et seq. On April 6, 2015, OMB
granted clearance through April 30, 2018, for these
requirements and the associated PRA burden
estimates. The OMB control number is 3084-0110.

V. Regulatory Flexibility Act

The Regulatory Flexibility Act
(“RFA”’) 36 requires the Commission to
conduct an initial and final analysis of
the anticipated economic impact of the
amendments on small entities.3” The
purpose of a regulatory flexibility
analysis is to ensure the agency
considers the impacts on small entities
and examines regulatory alternatives
that could achieve the regulatory
purpose while minimizing burdens on
small entities. Section 605 of the RFA 38
provides that such an analysis is not
required if the agency head certifies that
the regulatory action will not have a
significant economic impact on a
substantial number of small entities.

The Commission believes the
amendments will not have a significant
economic impact on small entities,
although they may affect a substantial
number of small businesses. The
amendments expand labeling options to
accommodate the rise of online media,
remove unnecessary price statement
prohibitions, or are technical in nature.

In the Commission’s view, the
amendments will not have a significant
or disproportionate impact on the costs
small entities incur in manufacturing,
distributing, or selling consumer
commodities. Indeed, the Rule revisions
provide increased flexibility for
companies complying with the Rules.
Therefore, the Commission certifies that
amending the Rules will not have a
significant economic impact on a
substantial number of small businesses.

Although the Commission certifies
under the RFA that the amendments
will not have a significant impact on a
substantial number of small entities, the
Commission nonetheless has
determined it is appropriate to publish
a final regulatory flexibility analysis to
ensure the impact of the amendments
on small entities is fully addressed.
Therefore, the Commission prepared the
following analysis:

A. Need for and Objective of the
Amendments

The objective of the amendments is to
clarify and update the Rules in
accordance with marketplace practices.
The Act authorizes the Commission to
implement its requirements through the
issuance of rules. The amendments
clarify and update the Rules, and
provide covered entities with additional
labeling options without imposing
significant new burdens or additional
costs.

365 U.S.C. 601-612.

37 The Commission previously conducted an RFA
analysis of the Rules. 59 FR 1862 (Jan. 12, 1994).

385 U.S.C. 605.

B. Significant Issues Raised in Public
Comments

In the NPRM’s initial regulatory
flexibility analysis, the Commission
concluded that the proposed
amendments would not have a
significant or disproportionate
economic impact (including compliance
costs) on small entities that produce
consumer commodities other than those
commodities falling within the
authority of other agencies or otherwise
outside the Act’s or Rules’ scope. None
of the comments disputed the initial
regulatory flexibility analysis. The
Commission did not receive any
comments from the Small Business
Administration.

C. Small Entities to Which the
Amendments Will Apply

The amendments cover every
company in the economy that produces
consumer commodities other than those
commodities falling within the
authority of other agencies or otherwise
outside the Act’s or Rules’ scope. Based
on available information, it is not
feasible for the Commission to estimate
the number of entities within this class
of industry that are also small
companies within the meaning of the
Regulatory Flexibility Act.39 A
substantial number of these entities
likely qualify as small businesses.
Nevertheless, the Commission estimates
that the amendments will not have a
significant impact on small businesses
because the amendments do not impose
any significant new obligations. The
Commission sought, but did not receive,
comment with regard to the estimated
number or nature of small business
entities, if any, for which the
amendments would have a significant
impact.

D. Projected Reporting, Recordkeeping,
and Other Compliance Requirements,
Including Classes of Covered Small
Entities and Professional Skills Needed
To Comply

As explained earlier in this document,
the amendments expand labeling
options to accommodate the rise of
online media, remove unnecessary price
statement prohibitions, or are technical
in nature. The small entities potentially
covered by these amendments will
include all such entities subject to the
Rules. The professional skills necessary
for compliance with the Rules as
modified by the amendments will
include office and administrative
support supervisors to determine label
content and clerical personnel to draft
and obtain labels and keep records.

395 U.S.C. 601(3).



Federal Register/Vol. 80, No. 221/ Tuesday, November 17, 2015/Rules and Regulations

71689

E. Significant Alternatives to the
Amendments

The Commission has not proposed
any specific small entity exemption or
other significant alternatives, because
the amendments expand labeling
options to accommodate the rise of
online media, remove unnecessary price
statement prohibitions, or are technical
in nature. In addition, these changes
provide new flexibilities for small
entitities by, for example, allowing
regulated entities to omit a business
address from a label if the address is
readily available in an online directory
or other Web site. Under these limited
circumstances, the Commission does
not believe a special exemption for
small entities or significant compliance
alternatives are necessary or appropriate
to minimize the compliance burden, if
any, on small entities while achieving
the intended purposes of the proposed
amendments. Nonetheless, the
Commission sought, but did not receive,
comments on the need, if any, for
alternative compliance methods to
reduce the economic impact of the
Rules on small entities.

None of the comments addressed the
Regulatory Flexibility Act analysis in
the NPRM.

VI. Incorporation by Reference

Consistent with 1 CFR part 51, the
Commission is incorporating the
complete metric conversion chart
published in the National Institute of
Standards and Technology (NIST)
Handbook 133, Checking the Contents
of Packaged Goods (2015 ed., Exhibit E,
pgs. 135-157), as described in Section
III.B above. The metric conversion chart
provides a complete and up-to-date list
of metric conversion factors for
packagers.

The metric conversion chart is
reasonably available to interested
parties. Members of the public can
access the metric conversion chart
online at NIST’s Web site, NIST.gov.

List of Subjects in 16 CFR Parts 500 and
502

Fair Packaging and Labeling Act,
Incorporation by reference, Labeling,
Packaging and containers, Trade
practices.

Under 15 U.S.C. 1454-1455 and as
discussed in the preamble, the Federal
Trade Commission amends title 16 of
the Code of Federal Regulations by
amending parts 500 and 502 as follows:

PART 500—REGULATIONS UNDER
SECTION 4 OF THE FAIR PACKAGING
AND LABELING ACT

m 1. The authority citation for part 500
continues to read as follows:

Authority: 15 U.S.C. 1453, 1454, 1455.

m 2.In §500.3, revise paragraph (d) to
read as follows:

§500.3 Prohibited acts, coverage, general
labeling requirements, exemption
procedures.

* * * * *

(d) Each packaged or labeled
consumer commodity, unless it has
been exempted through proceedings
under section 5(b) of the Act, shall bear
a label specifying the identity of the
commodity; the name and place of
business of the manufacturer, packer, or
distributor; the net quantity of contents;
and the net quantity per serving, use or
application, where there is a label
representation as to the number of
servings, uses, or applications
obtainable from the commodity. Many
products exempted through proceedings
under section 5(b) of the Act and section
500.3(e) of this chapter or excluded
under part 503 of this chapter
nonetheless fall within the purview of
the weights-and-measures laws of the
individual states.

* * * * *

m 3. Revise §500.5(c) to read as follows:

§500.5 Name and place of business of
manufacturer, packer or distributor.

* * * * *

(c) The statement of the place of
business shall include the street
address, city, state, and zip code;
however, the street address may be
omitted if it is listed in a readily
accessible, widely published, and
publicly available resource, including
but not limited to a printed directory,

electronic database, or Web site.
* * * * *

m 4.In §500.19, revise paragraph (a) to
read as follows:

§500.19 Conversion of SI metric quantities
to inch/pound quantities and inch/pound
quantities to SI metric quantities.

(a) For calculating the conversion of
SI metric quantities to and from
customary inch/pound quantities, the
conversion chart published in the
following handbook shall be employed:
National Institute of Standards and
Technology (NIST) Handbook 133,
Checking the Net Contents of Packaged
Goods, Appendix E—General Tables of
Units of Measurements, 2015 Edition,
adopted November 2014. This
incorporation by reference was

approved by the Director of the Federal
Register in accordance with 5 U.S.C.
552(a) and 1 CFR part 51. You may
obtain a copy of NIST Handbook 133 at
the National Institute of Standards and
Technology’s Web site, http://
www.nist.gov/pml/wmd/pubs/
hb133.cfm. You may inspect a copy at
FTC Library, (202) 326-2395, Federal
Trade Commission, Room H-630, 600
Pennsylvania Avenue NW., Washington,
DC 20580, or at the National Archives
and Records Administration (NARA).
For information on the availability of
this material at NARA, call 202-741—
6030, or go to: http://www.archives.gov/
federal-register/cfr/ibr-locations.html.

* * * * *

m 5. Revise § 500.22 to read as follows:
§500.22 Abbreviations.

The following abbreviations and none
other may be employed in the required
net quantity declaration:

Inch—in.

Feet or foot—ft.
Fluid—fl.
Liquid—liq.
Ounce—oz.
Gallon—gal.
Pint—pt.
Pound—Ib.
Quart—qt.
Square—sq.
Weight—wt.
Yard—yd.
Avoirdupois—avdp.
Cubic—cu.

Note: Periods and plural forms shall be
optional. Exponents are permitted.

PART 502—REGULATIONS UNDER
SECTION 5(C) OF THE FAIR
PACKAGING AND LABELING ACT

m 6. The authority citation for part 502
is revised to read as follows:

Authority: 15 U.S.C. 1454, 1455.

§§502.100, 502.101, and 502.102
[Removed and Reserved]

m 7. Remove and reserve §§ 502.100,
500.101, and 502.102.

By direction of the Commission.
Donald S. Clark,
Secretary.
[FR Doc. 2015-28918 Filed 11-16—15; 8:45 am]
BILLING CODE 6750-01-P


http://www.archives.gov/federal-register/cfr/ibr-locations.html
http://www.archives.gov/federal-register/cfr/ibr-locations.html
http://www.nist.gov/pml/wmd/pubs/hb133.cfm
http://www.nist.gov/pml/wmd/pubs/hb133.cfm
http://www.nist.gov/pml/wmd/pubs/hb133.cfm

71690 Federal Register/Vol. 80,

No. 221/Tuesday, November 17, 2015/Rules and Regulations

DEPARTMENT OF HOMELAND
SECURITY

U.S. Customs and Border Protection

19 CFR Parts 103, 161, and 175
[CBP Dec. 15-16]

RIN 1651-AB05

Freedom of Information Act
Procedures

AGENCY: U.S. Customs and Border
Protection, Department of Homeland
Security.

ACTION: Final rule.

SUMMARY: This final rule amends the
U.S. Customs and Border Protection
(““CBP”’) Freedom of Information Act
(“FOIA”) regulations. Due to the
transfer of CBP from the Department of
the Treasury to the Department of
Homeland Security (“DHS”), and the
subsequent promulgation of DHS FOIA
regulations which provide that the DHS
FOIA regulations generally apply to all
DHS components, most of the CBP FOIA
regulations have been functionally
superseded. This document sets forth
that, with the exception of a regulation
pertaining to the treatment of
confidential commercial information,
CBP will apply the DHS FOIA and
Privacy Act regulations for purposes of
administering the FOIA. This final rule
removes outdated regulations, aligns
CBP’s regulatory procedures for
processing FOIA requests with those of
DHS, thereby creating a consistent
standard among the DHS components,
and brings CBP within compliance of
the FOIA guidelines developed by OMB.
DATES: Effective: November 17, 2015.

FOR FURTHER INFORMATION CONTACT:
Shari Suzuki, Chief, FOIA Appeals,
Policy & Litigation Branch, Office of
International Trade, (202) 325-0121.
SUPPLEMENTARY INFORMATION:

Background

The Freedom of Information Act
(“FOIA”) (5 U.S.C. 552) provides for the
disclosure of agency records and
information to the public unless the
records and information are exempted
from disclosure. U.S. Customs and
Border Protection (“CBP”’) regulations
specifically covering the production and
disclosure of records under the FOIA
are set forth in part 103 of title 19 of the
Code of Federal Regulations (19 CFR
part 103) and consist of sections 103.1-
103.13 (19 CFR 103.1-103.13).

Prior to March 1, 2003, the United
States Customs Service (‘“‘Customs’’) was
a component of the Department of the
Treasury. On November 25, 2002, the

President signed the Homeland Security
Act of 2002, 6 U.S.C. 101 et seq., Public
Law 107-296, (the “HSA”), establishing
the Department of Homeland Security
(“DHS”’). Pursuant to section 403(1) of
the HSA, Customs was transferred from
Treasury to DHS effective March 1,
2003, and renamed as the Bureau of
Customs and Border Protection (now
U.S. Customs and Border Protection or
CBP).

DHS published FOIA and Privacy Act
regulations in the Federal Register (68
FR 4056) as an interim rule on January
27, 2003. The DHS regulations
specifically covering FOIA-related
matters are set forth in subpart A of part
5 of title 6 of the Code of Federal
Regulations (6 CFR part 5, subpart A)
and consist of sections 5.1-5.12 (6 CFR
5.1-5.12).

Section 5.1(a)(2) (6 CFR 5.1(a)(2))
states that, except to the extent a DHS
component adopts separate guidance
under the FOIA, the provisions of the
DHS FOIA regulations apply to each
component of the Department. However,
under these regulations DHS
components may issue their own
guidance pursuant to approval by DHS.
As discussed in more detail below, CBP
published in the Federal Register (71
FR 54197) a final rule on September 14,
2006, relating to the treatment of
confidential commercial information.
See also interim final rule issued on
August 11, 2003 at 68 FR 47453. No
other provisions of the CBP FOIA
regulations have been amended since
CBP became a part of DHS.

For additional resources, please see
the CBP FOIA page online at http://
www.cbp.gov/site-policy-notices/foia.

Need for Correction

Due to the promulgation of DHS FOIA
regulations which provide that the DHS
FOIA regulations generally apply to all
DHS components except to the extent
that a DHS component adopts separate
guidance, most of the CBP FOIA
regulations have been functionally
superseded. The current CBP regulation,
section 103.0, directs the public to the
Treasury FOIA regulations found at 31
CFR part 1 and instructs that for any
inconsistency between 19 CFR part 103
and the Treasury FOIA regulations, the
Treasury FOIA regulations control. The
existing CBP regulations are now
obsolete and retaining inconsistent
regulations causes confusion for those
seeking to file a FOIA request. As a
result, CBP is amending sections 103.0
through 103.3, removing and reserving
sections 103.4 through 103.13 of
Subpart A of Part 103, and directing
readers to the DHS FOIA regulations.
This will align CBP’s regulatory

procedures for processing FOIA requests
and appeals with DHS procedures.

The DHS FOIA regulations reflect
many Congressional amendments to the
FOIA, for which conforming changes
had not been made in the CBP FOIA
regulations. The DHS FOIA regulations
also reflect OMB’s guidelines
established in the Uniform Freedom of
Information Act Fee Schedule and
Guidelines publication. In addition,
DHS recently proposed additional
updates to its FOIA regulations to
update and streamline the language of
several procedural provisions, and to
incorporate changes brought about by
the amendments to the FOIA under the
OPEN Government Act of 2007, among
other changes (80 FR 45101, July 29,
2015).

While in practice, CBP currently
follows the FOIA, as amended, and the
rules and procedures set forth in the
DHS FOIA regulations, CBP hopes to
eliminate confusion for the public
making FOIA requests, as well as CBP
personnel handling FOIA requests by
removing conflicting and sometimes
outdated CBP FOIA regulations and
directing readers to the DHS FOIA
regulations, as appropriate.

Discussion of Amendments

This document makes amendments to
the scope section of part 103 (19 CFR
103.0), sections 103.1 through 103.3 of
subpart A (19 CFR 103.1-103.3), and by
removing sections 103.4 through 103.13
of subpart A of 19 CFR part 103 (19 CFR
103.4-103.13). Specifically, this
document amends section 103.0 by
removing references to the FOIA subject
matters that are no longer discussed
within Part 103 because they are now
addressed in the DHS regulations and
amends section 103.1 to account for
CBP’s move to virtual reading rooms (19
CFR 103.1). In addition, section 103.2 is
revised to explain in paragraph (a) that
CBP processes FOIA requests pursuant
to the DHS FOIA regulations set forth in
6 CFR part 5, subpart A (19 CFR
103.2(a)), unless CBP provides a
particular exception. Paragraph (b) of
section 103.2 sets forth the exception
that CBP will not apply the DHS FOIA
regulation pertaining to the treatment of
business information contained in 6
CFR 5.8 (19 CFR 103.2(b)). Rather, as
explained below, CBP will continue to
apply its current regulation in section
103.35 (19 CFR 103.35) which governs
the treatment of confidential
commercial information. A
corresponding amendment is made to
section 103.35 (19 CFR 103.35). Lastly,
section 103.3 is revised to explain how
CBP processes Privacy Act requests
pursuant to the DHS Privacy Act
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regulations set forth in 6 CFR part 5,
subpart B (6 CFR 5).

Exceptions to DHS Regulations

On September 14, 2006, CBP
published a final rule in the Federal
Register (71 FR 54197) governing the
disclosure procedures that CBP follows
when commercial information is
provided to CBP by a business
submitter. The rule finalized an interim
rule in section 103.35 (19 CFR 103.35)
to subpart C, published in the Federal
Register on August 11, 2003 (68 FR
47453), in order to clearly set forth
CBP’s policy governing the disclosure of
confidential commercial information
that is provided to CBP by a business
submitter.

As opposed to section 103.35 in title
19 CFR, the DHS FOIA regulation
controlling the treatment of business
information in 6 CFR 5.8 contains an
affirmative requirement that a business
submitter must identify information as
privileged or confidential in order to be
withheld from disclosure. In this regard,
6 CFR 5.8 specifically states that a
submitter of business information must
use good-faith efforts to designate, by
appropriate markings, either at the time
of submission or at a reasonable time
thereafter, any portions of their
submission that they consider to be
exempt from disclosure under the FOIA.

Section 5.8 of title 6 CFR also states
that, before business information is
released, notice will be provided to
submitters whenever a FOIA request is
made that seeks the business
information that has been designated in
good faith as confidential or when the
agency has a reason to believe that the
information may be protected from
disclosure. When notice is provided by
the agency, the submitter is required to
submit a detailed written statement
specifying the grounds for withholding
any portion of the information and show
why the information is a trade secret or
commercial or financial information
that is privileged or confidential.

CBP has determined that 19 CFR
103.35 remains an effective regulation.
In addition, CBP believes that this
regulation should be retained in order to
assure the public that CBP’s established
policy governing the treatment of
confidential commercial information
subject to FOIA requests will not change
as a result of the amendments in this
document. See 68 FR 47753 (August 11,
2003). For example, GBP will not
require business submitters to designate
information as protected from
disclosure as privileged or confidential
in order for CBP to withhold the
information in response to a FOIA
request. Therefore, CBP will continue to

apply 19 CFR 103.35 in order to process
confidential information under the
FOIA. This action is fully consistent
with DHS’s recent proposed rule on
FOIA, which explicitly proposed to
incorporate the provisions of 19 CFR
103.35 into DHS’s title 6 FOIA
regulation. See 80 FR at 45103.

Other Changes

CBP has also determined that
paragraph (b) of section 103.13 (19 CFR
103.13(b)), which provides that
identifying data will not be eliminated
from petitions by domestic interested
parties, is more appropriately placed
within 19 CFR part 175. Part 175 sets
forth the regulations for petitions by
domestic interested parties. As existing
19 CFR 103.13(b) is specific to petitions
by domestic interested parties, this
relocation will provide the public
involved with such petitions with all
relevant regulations in one location.
Accordingly, this document moves the
provision currently found in paragraph
(b) of section 103.13 (19 CFR 103.13(b))
to the end of section 175.21(b) (19 CFR
175.21(b)).

This document also amends sections
103.31a, 103.32, 103.34, 161.15, and
175.21 (19 CFR 103.31a, 103.32, 103.34,
161.15, and 175.21) in order to remove
references in these sections to the CBP
FOIA regulations that are being removed
and to update the references
accordingly. In sections 103.31a and
103.32 (19 CFR 103.31a and 103.32),
references to CBP FOIA regulations are
removed and replaced with references
to the DHS FOIA provisions at 6 CFR
5.3. In addition, the introductory
paragraph to section 103.31a (19 CFR
103.31a) is revised to replace a reference
to section 103.12(d), which is removed
by this document, with text from
current section 103.12(d) (19 CFR
103.12) providing that trade secrets and
commercial or financial information are
per se exempt from disclosure.

In sections 103.34, 161.15, and 175.21
(19 CFR 104.34, 161.15, and 175.21), the
reference to CBP FOIA regulations are
replaced with references to the FOIA
statute at 5 U.S.C. 552. In addition,
section 161.15 (19 CFR 161.15) is
revised to replace a reference to section
103.12(g)(4) (19 CFR 103.12), which is
removed by this document, with a
reference to 5 U.S.C. 552(b)(7)(D) and
text from current section 103.12(g)(4).
Section 161.15 (19 CFR 161.15) is also
being revised to replace a reference to
103.12(i) (19 CFR 103.12), which is
removed by this document, with text
from current section 103.12(i) which
tracks the language found in 5 U.S.C.
552(a)(7)(C)(2). Lastly, this document
makes non-substantive amendments to

these regulations to reflect the
nomenclature changes effected by the
reorganization of the U.S. Customs
Service under DHS in 2003 and to
remove the word consignee from section
175.21 to be consistent with the
statutory amendments to 19 U.S.C.
1484(a)(2)(B).

Executive Orders 13563 and 12866

Executive Orders 13563 and 12866
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, distributive impacts, and
equity). Executive Order 13563
emphasizes the importance of
quantifying both costs and benefits, of
reducing costs, of harmonizing rules,
and of promoting flexibility. This rule is
not a “‘significant regulatory action,”
under section 3(f) of Executive Order
12866. Accordingly, the Office of
Management and Budget has not
reviewed this regulation.

Following the creation of DHS in
2003, DHS promulgated the Freedom of
Information Act and Privacy Act
Procedures interim final rule set forth in
6 CFR part 5. For consistent and
appropriate administration, CBP
generally began applying the DHS FOIA
procedures after their publication.
However, the CBP FOIA procedures
remained in the Code of Federal
Regulations, sometimes causing
confusion about their use among the
public and agency personnel. Unlike the
CBP FOIA regulations outlined in 19
CFR 103 subpart A, the DHS FOIA
procedures are up-to-date and conform
to FOIA guidelines established by OMB.
This rule will serve to remove obsolete
provisions of CBP’s FOIA regulations
and will establish uniform FOIA
administration procedures among DHS
and its component, CBP, in the Code of
Federal Regulations. This rule will not
affect CBP’s current application of FOIA
procedures as CBP already adheres to
DHS FOIA regulations. Instead, the rule
will provide greater clarity of CBP’s
application of FOIA procedures.
Therefore, this rule will not have an
economic impact on CBP or the public.

Inapplicability of Notice and Delayed
Effective Date

Pursuant to 5 U.S.C. 553(b)(B), CBP
has determined that it would be
unnecessary and contrary to the public
interest to delay publication of this rule
in final form pending an opportunity for
public comment because the existing
regulations are obsolete and maintaining
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inconsistent regulations causes
confusion for the public. In addition,
pursuant to 5 U.S.C. 553(d)(3), CBP has
determined that there is good cause for
this final rule to become effective
immediately upon publication. CBP
currently follows the DHS FOIA
regulations as a matter of law and
policy. The amendments contained in
this document merely align CBP’s
regulatory procedures for processing
FOIA requests and appeals with DHS
procedures and bring CBP in
compliance with OMB’s guidelines
established in the Uniform Freedom of
Information Act Fee Schedule and
Guidelines publication.

Regulatory Flexibility Act

The Regulatory Flexibility Act (5
U.S.C. 601 et. seq.), as amended by the
Small Business Regulatory Enforcement
and Fairness Act of 1996, requires
agencies to assess the impact of
regulations on small entities. A small
entity may be a small business (defined
as any independently owned and
operated business not dominant in its
field that qualifies as a small business
per the Small Business Act); a small not-
for-profit organization; or a small
governmental jurisdiction (locality with
fewer than 50,000 people). The
Regulatory Flexibility Act applies only
to rules subject to notice and comment
rulemaking requirements under the
Administrative Procedure Act (APA) or
any other law (5 U.S.C. 553(a)(2)).
Because this rule is not subject to such
notice and comment rulemaking
requirements, the provisions of the
Regulatory Flexibility Act do not apply.
However, as discussed above in the
“Executive Orders 13563 and 12866
section, this rule will not have an
economic impact on the public because
it merely clarifies CBP’s current
adherence to DHS FOIA procedures
rather than existing, outdated CBP FOIA
regulations.

Signing Authority

This document is being issued in
accordance with 19 CFR 0.2(a), which
provides that the authority of the
Secretary of the Treasury with respect to
CBP regulations that are not related to
customs revenue functions was
transferred to the Secretary of Homeland
Security pursuant to section 403(1) of
the Homeland Security Act of 2002.
Accordingly, this final rule to amend
such regulations may be signed by the
Secretary of Homeland Security (or his
delegate).

List of Subjects
19 CFR Part 103

Administrative practice and
procedure, Computer technology,
Confidential business information,
Customs duties and inspection,
Freedom of information, Privacy,
Reporting and recordkeeping
requirements.

19 CFR Part 161

Customs duties and inspection,
Exports, Imports, Law enforcement.

19 CFR Part 175

Administrative practice and
procedure, Customs duties and
inspection, Reporting and
recordkeeping requirements.

Amendments to the CBP Regulations

For the reasons discussed in the
preamble, parts 103, 161, and 175 of
title 19 of the Code of Federal
Regulations (19 CFR parts 103, 161, and
175) are amended as set forth below.

PART 103—AVAILABILITY OF
INFORMATION

m 1. The general authority citation for
part 103 continues to read as follows:

Authority: 5 U.S.C. 301; 552, 552a; 19
U.S.C. 66, 1624; 31 U.S.C. 9701.

* * * * *

m 2. Section 103.0 is revised to read as
follows:

§103.0 Scope.

This part governs the production/
disclosure of agency-maintained
documents/information requested
pursuant to the Freedom of Information
Act (FOIA), as amended (5 U.S.C. 552),
the Privacy Act of 1974, as amended (5
U.S.C. 552a), and/or under other
statutory or regulatory provisions and/or
as requested through administrative
and/or legal processes. In this respect,
this part contains regulations on
production or disclosure in federal,
state, local, and foreign proceedings and
includes specific information pertaining
to the procedures to be followed when
producing or disclosing documents or
information under various
circumstances. In addition, this part
contains regulations on other
information subject to restricted access.
As information obtained by CBP is
derived from myriad sources, persons
seeking information should consult with
the appropriate field officer before
invoking the formal procedures set forth
in this part. Except for 19 CFR 103.35,
the regulations in this part supplement
the regulations of the Department of
Homeland Security regarding public

access to records found at 6 CFR part 5.

For purposes of this part, the CBP Office
of the Chief Counsel is considered to be

a part of CBP.

Subpart A—Production of Documents/
Disclosure of Information Under the
FOIA

m 3. Section 103.1 is revised to read as
follows:

§103.1 Public Reading Room.

CBP maintains a virtual public
reading room at http://foiarr.cbp.gov/
where the material required to be made
available under 5 U.S.C. 552(a) and this
part may be inspected and copied.

m 4. Section 103.2 is revised to read as
follows:

§103.2 Department of Homeland Security
Freedom of Information Act Procedures.

(a) Department of Homeland Security
FOIA Regulations. In order to process
requests for documents/information and
appeals under the Freedom of
Information Act (FOIA), as amended (5
U.S.C. 552), except as provided in
paragraph (b) of this section, CBP
applies the Department of Homeland
Security FOIA regulations in 6 CFR part
5, subpart A.

(b) Exception. Notwithstanding
section 5.8 of Title 6, CBP retains its
own policy on the treatment of
confidential commercial information
provided in § 103.35.

m 5. Section 103.3 isrevised to read as
follows:

§103.3 Department of Homeland Security
Privacy Act Procedures.

Department of Homeland Security
Privacy Act Regulations. In order to
process access requests for documents/
information and appeals under the
Privacy Act of 1974, as amended (5
U.S.C. 552a), CBP applies the
Department of Homeland Security
Privacy Act regulations in 6 CFR part 5,
subpart B.

§§103.4 through 103.13 [Removed and
Reserved]

m 6. Remove and reserve §§ 103.4
through 103.13.

m 7.In § 103.31a, revise the introductory
text to read as follows:

§103.31a Advance electronic information
for air, truck, and rail cargo; Importer
Security Filing Information for vessel cargo.
The following types of advance
electronic information are per se exempt
from disclosure as either trade secrets or
privileged or confidential commercial or
financial information, unless CBP
receives a specific request for such
records pursuant to 6 CFR 5.3, and the
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owner of the information expressly

agrees in writing to its release:
* * * * *

§103.32 [Amended]

m 8.1n §103.32:
m a. In the parenthetical clause in the
first sentence, add the words “or CBP
Decisions” after the words “Treasury
Decisions”’;
m b. Remove the word “Customs” each
place it appears and add in its place the
term ‘“‘CBP”’;
m c. Remove the word ““shall” each
place it appears and add in its place the
word “must”’; and
m d. Remove the reference in the last
sentence to “§103.5” and add in its
place “6 CFR 5.3”.
m 9.In §103.34:
m a. The section heading is revised;
m b. Paragraph (a) is amended by:
m i. Removing the word ““Customs” each
place it appears and adding in its place
the term “CBP”’;
m ii. Removing the phrase “the U.S.
Customs Service” and adding in its
place the term “CBP”’; and
m c. Paragraph (b) is revised.

The revisions read as follows:

§103.34 Sanctions for improper actions by
CBP officers or employees.
* * * * *

(b) Under 5 U.S.C. 552(a)(4)(F), the
Special Counsel, Merit Systems
Protection Board, has authority, upon
the issuance of a written finding by a
court that a CBP officer or employee
who was primarily responsible for
withholding a record may have acted
arbitrarily or capriciously, to initiate a
proceeding to determine whether
disciplinary action is warranted against
that officer or employee. Such
proceedings are governed by Merit
Systems Protection Board regulations
found at Part 1201 of Title 5 of the Code
of Federal Regulations.

m 10.In § 103.35, the first sentence of
paragraph (a) is revised to read as
follows:

§103.35 Confidential commercial
information; exempt.

(a) * * * Notwithstanding 6 CFR 5.8,
for purposes of this section,
“commercial information” is defined as
trade secret, commercial, or financial

information obtained from a person.
* * %

* * * * *

PART 161—GENERAL ENFORCEMENT
PROVISIONS

m 11. The general authority citation for
part 161 continues to read and a specific
authority citation for section 161.15 is
added to read as follows:

Authority: 5 U.S.C. 301; 19 U.S.C. 66,
1600, 1619, 1624.
* * * * *

Section 161.15 also issued under 5
U.S.C. 552.
m 12. Section 161.15 is revised to read
as follows:

§161.15 Confidentiality for informant.

The name and address of the
informant must be kept confidential. No
files or information will be revealed
which might aid in the unauthorized
identification of an informant. Pursuant
to 5 U.S.C. 552(b)(7)(D), specific
informant records that are exempt from
disclosure are those that could
reasonably be expected to disclose the
identity of a confidential source,
including a state, local, or foreign
authority or any private institution
which furnished information on a
confidential basis, and, in the case of a
record or information compiled by a
criminal law enforcement authority in
the course of a criminal investigation, or
by an agency conducting a lawful
national security intelligence
investigation, information furnished by
a confidential source. Informant records
maintained by CBP under an
informant’s name or personal identifier
that are requested by a third party
according to the informant’s name or
personal identifier are not subject to the
disclosure requirements of 5 U.S.C.
552(a), unless the informant’s status as
an informant has been officially
confirmed.

PART 175—PETITIONS BY DOMESTIC
INTERESTED PARTIES

m 13. The general authority citation for
part 175 continues, and a specific
authority citation for section 175.21 is
added, to read as follows:

Authority: R.S. 251, as amended, secs. 516,
624, 46 Stat. 735, as amended, 759; 19 U.S.C.
66, 1516, 1624, unless otherwise noted.

* * * * *

Section 175.21 also issued under 5
U.S.C. 552.

m 14.In § 175.21, paragraph (b) is
revised to read as follows:

§175.21 Notice of filing of petition,
inspection of petition, and inspection of
documents and papers.

* * * * *

(b) Inspection of petition; inspection
of documents and papers. The petition
filed by a domestic interested party will
be made available for inspection by
interested parties in accordance with
the provisions of 5 U.S.C. 552(a).
However, neither a petitioner nor other
interested parties will in any case be
permitted to inspect documents or

papers of the importer of record which
are exempted from disclosure by 5
U.S.C. 552(b)(4). Identifying data is not
to be deleted from petitions filed by
American manufacturers, producers,
and wholesalers pursuant to section
516, Tariff Act of 1930, as amended (19
U.S.C. 1516).

Dated: November 9, 2015.
R. Gil Kerlikowske,

Commissioner, U.S. Customs and Border
Protection.

[FR Doc. 2015-29183 Filed 11-16-15; 8:45 am]
BILLING CODE 9111-14-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket No. USCG-2015-0989]

RIN 1625-AA00

Safety Zone; Unexploded Ordnance
Detonation; Passage Key, FL

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone
within a 2000-ft radius of an ordnance
detonation area. The safety zone is
needed to protect personnel, vessels,
and the marine environment from
potential hazards created by the
unexploded ordnance detonation. Entry
of vessels or persons into this zone is
prohibited unless specifically
authorized by the Captain of the Port St.
Petersburg.

DATES: This rule is effective without
actual notice from November 17, 2015
through December 18, 2015. For the
purposes of enforcement, actual notice
will be used from November 6, 2015
through November 17, 2015.

ADDRESSES: To view documents
mentioned in this preamble as being
available in the docket, go to http://
www.regulations.gov, type USCG-2015—
0989 in the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rule.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email Boatswain’s Mate First Class
Tyrone J. Stafford, Sector St. Petersburg
Prevention Department, Coast Guard;
telephone (813) 228-2191 ext. 8307,
email Tyrone.j.stafford@uscg.mil.
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II. Background Information and
Regulatory History

The Coast Guard is issuing this
temporary rule without prior notice and
opportunity to comment pursuant to
authority under section 4(a) of the
Administrative Procedure Act (APA) (5
U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest”. Under 5 U.S.C.
553(b)(B), the Coast Guard finds that
good cause exists for not publishing a
notice of proposed rulemaking (NPRM)
with respect to this rule because the
Coast Guard was not aware of the
ordinance removal operation or details
needed to implement a safety zone in
time to publish an NPRM and to receive
public comments. It is impracticable
and contrary to the public interest to
publish an NPRM because we must
establish this safety zone by November
06, 2015 to ensure the protection of
personnel, vessels, and the marine
environment from potential hazards
created by the unexploded ordnance
detonation.

We are issuing this temporary final
rule and under 5 U.S.C. 553(d)(3), the
Coast Guard finds that good cause exists
for making it effective less than 30 days
after publication in the Federal Register
for the same reasons discussed above.
The need for this safety zone has been
deemed necessary as the detonation of
unexploded ordnance will occur during
the dates specified in this document.

The purpose of this event is to clear
any unexploded ordnance from a former
gunnery training site. The Passage Key
Air-to Ground Gunnery Range area was
formerly used for arial training during
World War II. The U.S. Army Corps of
Engineers USACE will search for and
destroy any ordinance found in the
vicinity of Passage Key with controlled
explosives. The safety zone will
incorporate a 2000-ft buffer area outside
of the investigation and detonation area.
The U.S. USACE will be responsible for
the detonation of ordnance within the
specified area.

IIL. Legal Authority and Need for Rule

The legal basis for the rule is the
Coast Guard’s authority to establish
regulated navigation areas and limited
access areas: 33 U.S.C. 1231; 50 U.S.C.
191; 33 CFR 1.05-1, 6.04-1, 6.04-6,
160.5; Department of Homeland
Security Delegation No. 0170.1.

The purpose of this rule is to protect
the personnel, vessels, and the marine

environment in the navigable waters
within the safety zone.

IV. Discussion of the Rule

This rule establishes a safety zone
from November 06, 2015 through
December 18, 2015. The safety zone will
include waters within a 2000-ft radius
of the unexploded ordnance detonation
zone around the Passage Key Air-to-
Ground Gunnery Range located in
Manatee County, FL, identified by
several law enforcement vessels
showing flashing blue lights. All
persons and vessels are prohibited from
entering or remaining in the safety zone
unless authorized by the Captain of the
Port St. Petersburg or a designated
representative.

V. Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders (E.O.s) related to
rulemaking. Below we summarize our
analyses based on a number of these
statutes and E.O.s, and we discuss First
Amendment rights of protestors.

A. Regulatory Planning and Review

E.O.s 12866 and 13563 direct agencies
to assess the costs and benefits of
available regulatory alternatives and, if
regulation is necessary, to select
regulatory approaches that maximize
net benefits. E.O. 13563 emphasizes the
importance of quantifying both costs
and benefits, of reducing costs, of
harmonizing rules, and of promoting
flexibility. This rule has not been
designated a “‘significant regulatory
action,” under E.O. 12866. Accordingly,
it has not been reviewed by the Office
of Management and Budget.

This regulatory action determination
is based on the size, location, duration,
and time-of-year of the safety zone.
Vessel traffic will be able to safely
transit around the safety zone. The
safety zone will only be enforced for a
total of 36 days between the hours of 6
a.m. and 6 p.m., in a location where
commercial vessel traffic is expected to
be minimal. Commercial vessel traffic
may transit the safety zone to the extent
compatible with public safety if
authorized by the Captain of the Port or
designated representatives. The Coast
Guard will provide advance notification
of the safety zone to the local
community by a Local Notice to
Mariners.

B. Impact on Small Entities

The Regulatory Flexibility Act of
1980, 5 U.S.C. 601-612, as amended,
requires Federal agencies to consider
the potential impact of regulations on
small entities during rulemaking. The

term ‘“‘small entities”” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard certifies under 5 U.S.C.
605(b) that this rule will not have a
significant economic impact on a
substantial number of small entities.

While some owners or operators of
vessels intending to transit the safety
zone may be small entities, for the
reasons stated in section V.A, this rule
will not have a significant economic
impact on any vessel owner or operator.

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT section.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1—-
888—REG-FAIR (1-888-734—3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

C. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

D. Federalism and Indian Tribal
Governments

A rule has implications for federalism
under E.O. 13132, Federalism, if it has
a substantial direct effect on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. We have analyzed
this rule under that Order and have
determined that it is consistent with the
fundamental federalism principles and
preemption requirements described in
E.O. 13132.
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Also, this rule does not have tribal
implications under E.O. 13175,
Consultation and Coordination with
Indian Tribal Governments, because it
does not have a substantial direct effect
on one or more Indian tribes, on the
relationship between the Federal
Government and Indian tribes, or on the
distribution of power and
responsibilities between the Federal
Government and Indian tribes. If you
believe this rule has implications for
federalism or Indian tribes, please
contact the person listed in the FOR
FURTHER INFORMATION CONTACT section
above.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such expenditure, we
do discuss the effects of this rule
elsewhere in this preamble.

F. Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969 (42
U.S.C. 4321-4370f), and have
determined that this action is one of a
category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves a safety
zone lasting no more than 36 days. It
will prohibit entry within all navigable
waters within a 2000-ft radius of an
unexploded ordnance detonation zone
identified by law enforcement vessels
showing flashing blue lights in the
vicinity of Passage Key Air-to-Ground
Gunnery Range located in Manatee
County, FL. It is categorically excluded
from further review under paragraph
34(g) of Figure 2—1 of the Commandant
Instruction. An environmental analysis
checklist supporting this determination
and a Categorical Exclusion
Determination are available in the
docket where indicated under
ADDRESSES. We seek any comments or
information that may lead to the
discovery of a significant environmental
impact from this rule.

G. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191;
33 CFR 1.05-1, 6.04—1, 6.04—6, 160.5;
Department of Homeland Security Delegation
No. 0170.1.

m 2. Add § 165.T07-0989 to read as
follows:

§165.T07-0989 Safety Zone; Unexploded
Ordnance Detonation; Passage Key, FL.

(a) Regulated areas. The following
regulated area is a safety zone; all waters
within a 2000-ft radius of the
unexploded ordnance detonation zone
around the Passage Key Air-to-Ground
Gunnery Range located in Manatee
County, FL, identified by several law
enforcement vessels showing flashing
blue lights.

(b) Definition. The term ‘““designated
representative” means Coast Guard
Patrol Commanders, including Coast
Guard boat coxswains, petty officers,
and other officers operating Coast Guard
vessels, and Federal, state, and local
officials designated by or assisting the
Captain of the Port St. Petersburg in the
enforcement of the regulated areas.

(c) Enforcement period. This rule is
effective without actual notice from
November 17, 2015 through December
18, 2015. For purposes of enforcement,
actual notice will be used from
November 6, 2015 through November
17, 2015.

(d) Regulations. (1) All persons and
vessels desiring to enter or remain
within the regulated area may contact
the Captain of the Port St. Petersburg by
telephone at (727) 824-7524, or a
designated representative via VHF radio
on channel 16, to request authorization.

(2) If authorization to enter or remain
within the regulated area is granted by

the Captain of the Port St. Petersburg or
a designated representative, all persons
and vessels receiving such authorization
must comply with the instructions of
the Captain of the Port St. Petersburg or
a designated representative.
Recreational vessels authorized to enter
the regulated area may be subject to
boarding and inspection of the vessel
and persons onboard.

(3) The Coast Guard will provide
notice of the regulated area by Local
Notice to Mariners, and/or on-scene
designated representatives.

Dated: November 10, 2015.
G.D. Case,

Captain, U.S. Coast Guard, Captain of the
Port, St. Petersburg.

[FR Doc. 2015-29347 Filed 11-16-15; 8:45 am]
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Approval and Promulgation of
Implementation Plans; Washington:
Additional Regulations for the Benton
Clean Air Agency Jurisdiction

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is approving revisions to
the Washington State Implementation
Plan (SIP) that were submitted by the
Department of Ecology (Ecology) in
coordination with Benton Clean Air
Agency (BCAA) on August 25, 2015. In
the fall of 2014 and spring of 2015, the
EPA approved numerous revisions to
Ecology’s general air quality regulations.
However, our approval of the updated
Ecology regulations applied only to
geographic areas where Ecology, and not
a local air authority, has jurisdiction,
and statewide to source categories over
which Ecology has sole jurisdiction.
This final approval allows BCAA to rely
primarily on Ecology’s general air
quality regulations for sources within
BCAA’s jurisdiction, including
implementation of the minor new
source review and nonattainment new
source review permitting programs. This
final action also approves of a small set
of BCAA regulatory provisions that
replace or supplement parts of Ecology’s
general air quality regulations.

DATES: This final rule is effective
December 17,